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TOWN OF NEWTOWN

BOARD OF POLICE COMMISSIONERS

MINUTES FROM THE BOARD OF POLICE COMMISSIONERS
REGULAR MEETING HELD TUESDAY, APRIL 2, 2013
IN THE DEPARTMENT OF POLICE SERVICES MEETING ROOM
3 MAIN STREET, NEWTOWN

*These minutes are not finalized until approved
At the next regularly scheduled meeting.

Chairman Paul Mangiafico called the meeting to order at 7:30 pm.

PRESENT: Brian Budd, James Viadero, James, Joel Faxon, and Paul Mangiafico.
ABSENT: Andrew Sachs

ALSO PRESENT: Police Chief Michael Kehoe, Police Captain Jose Rios, Police Union
President Scott Ruszczyk, 3 members of the press, and 5 members of the public.

PUBLIC PARTICIPATION: Dan Shea, Queen Street, extended his sincere appreciation to the
Board for having the intelligence and foresight to see how effective speed tables would be on
Queen Street.

However, Mr. Shea question why there were only three speed tables installed instead of the five
that were suggested by the engineer. He stated that he had understood three would be installed
before winter and two more would be installed in the spring.

Mr. Shea said that when he looked at the High Departments list of items to address he didn't see
speed tables listed.

Mr. Shea thanked the Board again for taking action noting that it was a good step towards
making Queen Street a safe livable place.

Mr. Shea went on to remind the Board he has lived in Town for 45 years and he is finding that
the center is overrun with vehicular traffic. He suggested that this was indicative of the problem
residents are having in suburbia. He added that the most dangerous increases in the speed and
volume of traffic are on Church Hill, Main Street, and Queen Street.

He stressed that it is a very dangerous situation and it has gotten to the point no one can walk in
the center of town.

Eric Poupon, 23 Split Rock Road. reminded Police Commissioners of an incident that happened
in his neighborhood on June 6, when people were target shooting at a nearby range and a worker
was hit by a stray bullet,

He informed the Board that they have endured multiple days in the summer with shooting for 6
to 8 hours each day.

Mr. Poupon stated that with what happened on 12/14, all the kids in the neighborhood are
deathly afraid to go outside.
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Mr. Poupon noted that recently 15-20 families went to the Ordinance Committee of the
Legislative Council. He stated that with the help of Robert Hutchinson they put together an
ordinance.

He suggested that the nearby ranges continuing gunfire without regulations was not acceptable to
any of them - his family or his neighbors.

M, Poupon stated that Mr. Hutchinson and he were there before the Board that evening
representing 20-25 families in Newtown looking to have something done for public safety. He
said they believe that shooting from a target range perspective is inappropriate, but that they
totally respect the rights of gun clubs.

Robert Hutchinson, 8 Split Rock Road, handed out copies of his proposed ordinance (see copy of
proposed ordinance attached to minutes). He indicated that they had given a draft to the
Ordinance Committee. .

Mr. Hutchinson went over the proposed ordinance thoroughly. He noted that the ordinance
would replace the fixed distance rule with a permit. Mr. Hutchinson suggested that the permit
would take into account the site specific natural topography of an applicant’s parcel for a gun
range which they technically call the Surface Danger Zone (SDC). He indicated that the benefit
of this was that it allowed the Police Chief and the Board to take topography into consideration
when considering a request.

Mr. Hutchinson noted that they had incorporated guidelines defined in Army and Air Force
literature. .

Commissioner Faxon stated that he didn’t have any questions but told Mr. Hutchinson he
appreciates the submission of their proposed ordinance.

The Commissioner explained that originally the Board was asked by the First Selectman to look
at a spread sheet of the gun shot reports. He said that the Board did what they were asked to do.
Commissioner Faxon said that they thought when they did that from the perspective of a safety
issue that it would not be difficult to pass the ordinance, but he added that they were met with
considerable resistance. The Commissioner noted that the ordinance was subsequently shelved.
Commissioner Faxon stated that they weren’t the body to enact this and recommended that Mr.
Hutchinson go before the Ordinance Committee of the Legislative Council.

He urged Mr. Hutchinson to make a presentation to the Ordinance Committee at its next hearing
Thursday, April 11, 2013.

Commissioner Faxon suggested that the concept of safety with regards to the discharge of
firearms should be able to be enforced in Town. He added that this should not be controversial
and stressed that the issue is safety.

Commissioner Faxon stated that as a tax payer and voter, he would support the submission of the
proposed ordinance to the Ordinance Committee.

Chairman Mangiafico commended Mr. Hutchinson noting that his submission was
extraordinarily thorough.

Chairman Mangiafico explained that the idea of an ordinance started early last year when a
resident complained again about gun fire. He said the complaint was forwarded to them by the
First Selectman. The Chairman said he talked to the man who made the complaint and that was
the beginning of the Board’s involvement in this.

Chairman Mangiafico stated that police commissioners looked at the number of incidents and
that led to the Board’s investigation into it. He indicated that the First Selectman asked the Board
to submit a draft ordinance to the Ordinance Committee of the Legislative Council.

- He added that it was the police commissioners’ feeling that the current ordinances the Town has
were inadequate.
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Chairman Mangiafico explained that when Chief Kehoe and he spoke at the original public
hearing there were many that spoke against it. He suggested that they had given reasons for why
the ordinances are inadequate, but nothing ever came of it.

The Chairman told Mr. Hutchinson that his detailed recommendation and proposal were quite
well done, congratulated him, and encouraged him to make the same recommendation to the
Ordinance Committee,

Peter Muckell, 14 Dingle Brook Lane, stated that there were a lot of people now in support of
this. He added that he believes the Committee will probably send it back to the Police
Commissioners for more information.

Mr. Muckell indicated that he believes the police should be able to say shooting here isn’t
appropriate.

Additionally he suggested that this issue isn’t just a safety issue but a noise issue as well.

Mr. Muckell urged the Board to attend the hearing on April 11.

Chief Kehoe assured Mr. Muckell that they were always in contact with the other Boards and
Committees and that there was a matter, such as with the Ordinance Committee, warranting their
attendance, the Chairman of the committee would notify them.

Commissioner Faxon indicated that at the last hearing in October, the vast majority of the people
who spoke against the proposed ordinance were not Newtown residents. He recommended that
mobilizing people in support of the proposed ordinance was essential.

Chairman Mangiafico warned that one of the groups that spoke and was adamantly opposed to
the ordinance was a shooting group from Newtown. He urged the residents at the meeting that
evening to be prepared.

POLICE UNION PARTICIPATION: none

CONSIDERATION AND ACTION OF THE MINUTES FOR: REGULAR MEETING

MARCH 5, 2013 - Commissioner Faxon moved to accept the minutes of the regular meeting of
March 5, 2013 as amended. Commissioner Viadero seconded and motion was unanimously
approved.

Corrections: page 4. Under Secondary Employment, 1* sentence, change “coarse” to “course”

CHIEF’S REPORT: Chief Kehoe apologized for being late stating that he had just attended a
meeting with the Municipal Operations Committee of the Legislative Council. He said he was
glad he had attended because he had gotten answers to some very important questions they had.
Personnel — Chief Kehoe reported that the department had 2 officers out. He noted that one
would be back in a week and that the other would hopefully return. The Chief informed the
Board that they were beginning the hiring planning, anticipating something happening in the
budget process. Chairman Mangiafico asked if the First Selectman had been talking about a
specific number of officers and Chief Kehoe said it depends on which option is chosen. The
Chief suggested that they go along the line of hiring three new police officers as that process
would take the longest. Budget — Chief Kehoe handed out a sheet to the Board and indicated
that they were the latest figures yearto date as of March 13. He noted that other than the Over-
Time (OT) everything else is unremarkable. Chairman Mangiafico alluded to the fact that they
still had another 3.5 months of the fiscal year left; and OT was at $204,000 with an actual budget
of only $130,000. He asked Chief Kehoe if he saw any other problem with the approved budget
other than the OT and the Chief noted there was one other item. According to Chief Kehoe, Line
item #2026, Miscellaneous, was in the negative $77. He indicated that they had to re-clarify
expenses that were in there that shouldn’t have been and suggested that once moved that will go
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into the positive. Fleet - Chief Kehoe reported that they are planning for 2013/2014 turnover of
the cars and suggested that they will be discussing the needs regarding schools and the overall
fleet. Training — none Letters of Gratitude — none Correspondences - Chief Kehoe reported
he had received several correspondences late: 1) DOT re-lamping 2) Under Hill Road —I-84
project replacing deck on Bridge will impact traffic on Under Hill Road which will be closed
except for public safety access. 3) Update on 30-32 Church Hill Road Lexington Garden Project
— the project has gone through the DOT. The project was given temporary approval by the DOT
to move forward. Annual Statistics 2001 to 2012 — Chief Kehoe handed out a spread sheet of
the annual statistics to the board and informed them it was a lot of data. Commissioner Faxon
question what made up the 30,108 calls for service for 2012 and the Chief indicated they
represented activities of their agency by individual officers. Commissioner Faxon stressed that
more than ever these numbers suppart their evaluation - a fully vetted evaluation that they need
more officers. He added that they have more calls for service and remain below the FBI’s
recommended minimal staffing levels.

Chairman Mangiafico questioned the Chief as to how many sworn officers and calls for service
the department had in 2001 compared to 2012. According to Chief Kehoe, in 2001 there were 41
officers with 11,000 calls and in 2012 there were 45 officers with 30,000 calls.

Chairman Mangiafico noted that the number of alarms dropped from 1883 in 2003 to 1489 in
2012. The Chief indicated that the department changed the alarm ordinance making it more
comprehensive to reduce the number of false alarms.

Chairman Mangiafico asked Chief Kehoe how many civilians are out; and the Chief said one and
told the Chairman that they had replaced her with a temp.

Chief Kehoe informed the Board that he had an item regarding the Project at 286 South Main
Street and request it be added to the evening’s agenda under New Business.

Commissioner Faxon moved to add the Project at 286 South Main Street onto the agenda under
New Business. The motion was seconded by Commissioner Viaderc and was unanimously

approved.

CAPTAIN’S REPORT: Calls for Service — February 2012/2023- Captain Rios reported that
calls for service, traffic stops and building checks were all significantly down from February
2012 to February 2013. He added that traffic stops were up from January 2013, but were still
significantly down from 2012. The Captain noted that other than that there was nothing of any
significance. According to Captain Rios, the reason for the significant change was related to the
events on 12/14 and staffing issues. He added that the officers and the department as a whole are
getting along with just carrying out their mission. The Captain told the Board that he asked the
staff to review it and monitor it going forward.

Chairman Mangiafico suggested that the data was very significant, addressing the fewer traffic
stops. He compared the following statistics: Feb 2012 — 980 traffic stops, Feb 2013 — 52 traffic
stops, Feb 2012 — 1210 building checks; and Feb 2013 — 437 building checks.

He stressed that the figures were dramatically lower in Feb 2013 compared to Feb 2012,

Chief Kehoe reassured the Chairman that they were going to look into the matter to see what the
real issue was, and that they were also going to update records information to make assessments
on it. According to the Chief, the records manager returned 2 or 3 weeks ago. Monthly Traffic
Enforcement Unit Report written by Sgt. Bahamonde — Captain Rios informed Police
Commissioners that the report offered recommendations for that. The Captain reported that
Officer Silver was involved with the Ride to Washington and updating the car cameras, and
added that Officer Ketchum had attended research classes. Monthly Detective Division Report
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written Report by Lt. Robinson — Captain Rios indicated that the commissioners had Lt.
Robinson’s report in their packets regarding the Division’s daily and monthly activities.

UNFINISHED BUSINESS: none .

NEW BUSINESS: Discussion and recommendation of plan regarding proposed changes to
286 South Main Street — Chief Kehoe reported that the proposed changes were to contemporize
the old Exxon/Mobil Gas Station located at 286 South Main Street. He indicated that the changes
included adding more fuel pumps and moving them further away from the road.

After reviewing and discussing the plan for several minutes, the commissioners agreed the plans
looked good.

Chairman Mangiafico asked if the proposed changes would significantly increase traffic and
Chief Kehoe said that the changes would not be a major traffic generator at all.

Commissioner Faxon moved to accept the proposed changes to 286 South Main Street as
presented. Commissioner Budd seconded and the motion carried unanimously.

PUBLIC PARTICIPATION: none

COMMISSIONER’S PARTICIPATION: Need for Increase in Staffing - Commissioner
Faxon expressed his concern that with the number of traffic stops down and the number of
building checks down, there would be a negative impact on crime. He suggested that the less
omnipresence the police have the greater the potential there is for an increase in crime.

He suggested that just the normal activities tax the manpower now; and the increase in calls with
no increase in officers is another example of why there needs to be an adequately staffed FBI
recommended level of police officers in Newtown.

Chairman Mangiafico reminded fellow Police Commissioners that all of this information and
rational was background to looking at the issue regarding the staffing levels of police at the
school and the overall staffing of the force in general.

Dangerous Intersections - Chairman Mangiafico addressed the funding for the reconfiguration of
intersections with high accident rates and questioned why the Flag Pole intersection didn’t
qualify. Chief Kehoe noted that Route 25 is a state road and is handled differently. He noted that
there were very few projects that qualify and suggested that they need to be regarded as high
danger zones to get approved.

The Chief noted that even with the large amount of accidents at the intersection of Castle Hill
and King, the intersection didn’t qualify for that assistance, and funding needed to be found
elsewhere.

EXECUTIVE SESSION: Commissioner Faxon made a motion to move into executive session
at 8:41 pm under General Statutes 1-210-B3 to discuss an ongoing police investigation and
General Statute 1-210-B8 to discuss strategy and nepotiation of personnel matters and collective
bargaining, He invited Chief Kehog and Captain Rios to attend. Commissioner Viadero seconded
and motion was unanimously approved.

At this time the clerk left the meeting.

The Board exited executive session at 9:54 pm and conducted no further business.
Commissioner Faxon motioned to adjourn seconded by Commissioner Budd and unanimously
approved at 9:55 pm.
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Ne own Firear

Chapter 128. FIREARMS

§ 128-1. LegisIative findings; purpose and intent.

Connecticut General Statutes Section 7-148(c)(7){H)(xiii) charges the Board of Selectmen with
the responsibility to "promote the peace, safety, good government and welfare of the
municipality and its inhabiiants." The Board of Selectmen believes that the misuse of firearms by
individuals who are not properly trained and qualified to use them can endanger public health
and safety, and that safe storage practices are essential to public welfare. The Board recommends
securing firearms and ammunition in a manner that will prevent unauthorized aceess when not in
use, preferably in a locked gun safe or similar enclosure.

It is found that the use of Firearms in the Town of Newtown for Residential Target Shooting, in
light of the town's growing population and diminishing open space, can endanger the health and
safety of the town's residents, Accordingly, it is found recessary to the general welfare of the
town and its residents that the nse of Firearms in the town be regulated and controlled so that the
health and safety of the town's residents may be protected.

§ 128-2, Definitions.

For the purposes of this article, certain words are defined as follows:

Firearm: shall have the same meaning as provided under state law.

Machine Gun: shall have the same meaning as provided under state law.

Assault Weapon: shall have the same meaning as provided under state law.

Landowner: means the legal or bereficial owner of a parcel of land, or a tenant of such owner.

Shooting Range: means a facility designed for the purpose of providing a place on which to
discharge firearms.

Residential Target Shooting Range: means a Shooting Range that is desipned for shooting at a
fixed ground target and that is located outdoors on a parcel of land zoned as residential in the
zoning regulations of the town of Newtown,

Commesnt [rthh1]: Connacticut Genersl Ratutes
{CGs), Chapter 94; Sec. 53-03(19), Definltions:
“Firearm " means ony sewed-off sholgun, mochine
oun, rifte, shotpitn, pisiel revolver orather wenpon,
whether loaded or unleoded from which o shot may
be discharged.

NOTE: Each of the Firearm types 15 separately
| deflned in CGS Sec. 53-23.

Comment [rbh2]: 0G5 Ser. 53-93{15); CG5 Sec.
53202, Machine guns.

MOTE: State law regulating Maching Guns ls some
wayy more permissive then that regulating Assault
wespons, f have been Informed by an expert
shooter that the sound of rapld firs sometimes
caming fram the south of Splt Rock fload Is nctually
machine gun fire by the Landowner, who has an

| annuatly renewed DESPP permit for it.

" comment [rih3]: caS Sec, 53-2020, Assault
weapans: Dafinfifon,

NOTE: The CGS § 53-2028 deflnttion of Astault
Waapans inchedes certain plstals and thotguns as
well as certaln rilles,

1OTE: The Bushraster AR-15 thet Adam Lanta Used
dans not quallfy as an “Assault Weapon™ under the
tortuous rules In this sectlon desved fram the 1594
fedem| bap. [t is o “state-comphant” modet

designed to circurnvant the £65 definltlan.
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§ 128-3, Prohibitions and exceptions.

(a) No person shall discharge any Machine Gun or Assault Weapon while in the town of
Newtown, except any town, state or federal peace officer, as that term is defined in Connecticut
General Statutes § 538-3(9), or member of the armed forces of the United States or of the State
of Connecticut, or authorized messenger or banlk guard, when and only when such persons are
acting in the performance of their duties as such!

(b) No person shall discharge any Firearm while in the town of Newtown at any explosive
object, such as a Tannerite tarpet or propane tank.

{c) No person shall discharge any Firearm while in the town of Newtown at any inanimate
mabile object, except for trapshooting, skeet shooting, and shooting at sporting clays exclusively
permitted at the appropriate Shooting Ranges of the Fairfield County Fish and Game Protective
Association,

{d) No person shall discharge any Firearm while in the town of Newtown, except as follows:

(1) Any town, state or federal peace officer, as that term is defined in Connecticut
General Statutes § 53a-3(9), or member of the armed forces of the United States or of the State
of Connecticut, or authorized messenger or bank guard, when and only when such persons are
acting in the performance of their duties as such.

(2) Any person when acting to defend himself or herself or a third person from physical
force in a manner consistent with state law.

(3) Any person when performing in an authorized ceremony or event involving a Firearm
which does not fire a projectile, such as a musket or cannon in an historical re-enactment or a
starter pistol in a sports event,

{4) Any person legally authorized to hunt under the provision of Connecticut General
Statutes and the regulations issved thereunder, in such places and in such manner as is set forth
under such stafutes and regulations; however, nothing herein authorizes hunting on any public
beach, park, or other land owned or leased by the Town of Newtown. Hunting is specifically
prohibited on town-owned or leased property.

(5) Any Landowner for the express and sole purpose of eliminating nondomestic animals
which are menacing domestic animais and/or property and/or crops on the owner's {and,
provided that prior notification shall be provided to the Newtown Police Department, except in
case of an emergency, in which case the Newtown Police Department shall be notified
immediately thercafler.

{6) Any person discharging a Firearm on an indoor Shooting Range as otherwise
permitted by law or government authority.

Comment frbha]: With one additional degme of
restriction, the Amsault Weapon pertion of this
prohibition Newtown § 128-3{a) recapltulates CGS §
53-202c. Possession of assault weapen prohibited.
Class D felony.” CGS § 53-202¢(b} exempts from the
assault weapen bas Faw enforcement officers eic.
discharging thelr offfelal dutles: “(b) The provislons
of subsection {a) of tiis section shull not apply to the
of ossoult by bersor

emp.'oyces of the Depurtmcnraf Public Safety, police
departments, the Deapartment of Correctfon or the
milltary or navo! forces of this state or of the Unlted
States for use in the discharge of their officiotdutles;
narshol anything In seetians 29-37f end 53-2020 to
53.202%, Inclusive, ond sutrtection [l of section S$3a-
460 prahfkit the possession ar use of assault

pong by sworr: bers of these ogencies when
on duty end the use Is within the scope of their
dutles,* The additional degree of restriction Is that
pra-1993 Assault Weapaons are not gmadfathered
in, &5 they are under certaln conditions by state law
{CGS § 53-2020).
NOTE: Newtown § 128-3(a} Is consistent with sad
munisipally appropHate refinement of OGS §53-
203. Unlawful drscharsn of ﬂmumr Any periof
who J fonalh lyor
discharges anyﬂream: in such amnnnera.r tobe
i'!szy to couse bodily Infury or death to persons or

Is, or the v tfestrustian of

propenty shell be fined not mgte than two hundred
Jifty dollazs ar imprisoned ot more than three
menths er bath.” The munidpally appropriate
refinement embadied [n Newtown & 128-3(a} 1s that
the Newtown Legisiatlve Councll Implicitly regards
discharge of any Machine Gun or Assault Wa[™ 7777 |

Comment [rbh5]: aopED. Newtown § 12633
Is a blanket discharge prohibitton; It s net
subsumed under § 128-2(d) fer Fireanns In general,
which admits of the elght exceptions particularized
there, Including the exception far peace offlcers eiz,
PSN has zccordingly ndded that exceptlon here. OGS
§ 532-3[9), states: 9] "Peace officer™ means o
member of the Divition of Stete Pollze within

the Department of Publk Safety or an arganized
local paike department, a chief Inspecior or
inspector In the Biviskon of Criminal Justice, a state
morshiel while exercising authority grapted u{‘:‘_“ﬁ“j‘_“

Commeit [rbh6]: The final amended ordinance
might also grandfather In any cther spacific safely
managed moblle targat ranga that might already ba
I operation in Newtown. E.g., does Pequat flsh &
Game conduct mobiie target shooting?

Comment [rbh7]: The state law on Use of Salf
Delense {65 § 532-19,-20, -21) relerenced here
covers “Physieal Foree In Defense of Premises” ahd
“Physkcal Fores in Defense of Propenty.”

Comment [rbh8]: ADDED, PSN Inserted this
provitlon In response to a public comment in the
March 12 Crdinance Commities meeting. Itis
Identlcal to § 14-1(C) of the existing Wilion
ordinance and § IZB{C} afthe Newtown Police
Cammissicn'’s draft erdinance proposed in 2012,
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(7} Any Landowner discharging a Firearm on a Residential Target Shooting Range
located on his or her parcel of Tand, pravided snid Landowner shall have secured in writing a
Residential Target Shooting Range permit from the Chief of Police of the town of Newtown, or
hisfher designee, under Section 128-4, and such use is in compliance with the safety parameters
approved for said permit.

{8) Any person not the Landowner discharging a Firearm on a Residential Target
Shooting Range, provided:

(i) said person is the invited guest of the Landowner of said Range;

(ii) said Landowner is in possession of a valid Residential Target Shooting Range
permit issued under Section 128-4;

(iii) said Landowner is in constant attendance and supervision at said Range while
said guest is present and ensures that said guest discharges a Firearm only from the firing
box and only along the firing line and only at the prescribed target in 8 manner compliant
with the safety parameters approved for said permit;

(iv) said guest produces to said Landowner an original or capy of said guest’s
certificate of passage of the Connecticut Conservation Education firearms safety course
or the equivalent, or valid pistol permit issued by the state Depariment of Emergency
Services and Public Protection:

(v) said guest is not under the age of eighteen (18) years, unless between the ages
of twelve (12} years and eighteen (18) years and under the supervision of the person's
parent, legal guardian, or school or camp official.

§ 128-4. Application for Residential Target Shooting Range permit.

(a) Any person wishing to apply for a Residentiaf Target Shooting Range permit under 128-
3(d)(6) shall fill out and submit an application provided by the Chief of Police of the town of
Newtown, or his/her designee,

{b) No Residential Target Shooting Range permit shall be issued unless the applicant proves to
the satisfaction of the Chief of Police of the town of Newtown, or his/her designee, all of the
following:

(1) that the applicant is the Landowner of the parcel of land or which the Residential
Target Shooting Range is located.

(2} that the applicant has passed the Connecticut Conservation Education firearms safety
course or the equivalent or is the holder of & valid pistol permit issued by the state Department of
Public Safety. Production by the applicant of a certificate of passage of such course or a copy of
such original permit shall be proof of the same,

(3) that said Residential Target Shooting Range is in compliance with all land use rules
and regulations.

(

Comment [rbh9T: ADRED

[

Comment [rbh10]: UPDATED. Formerly
Department of Public Safety,

Cammeat {rbh1 1]t NOTE: Plstol permit requires
proof of passage the Connecticyt Conservation
Educatlen firearms sofety course or the eguivaient.

Comment [rbh12]: § 328.4(b}|3) is taken from
tha fintl prepositfonal phrase of Exception G of the
Rewtown Pollce Commibsslon’s proposa) of 2012: G,
Target shoatlng shall be clowed on a torget range
cpproved by the Chief of Police of the Towr of
Newtown, or bis/her designee, which range shall be
deemed safe and fit for torget shooting, considerng
tie focation, time of propased use, geographical
feyout ond firesrms proposed fo be vsed, by the
Chief of Police or his/her desigres, and In

Hance with ol lan uhations.”
The scope of § 128-4{kH3) ks rellected by the
incluslon of representatives of the Town of
Hewtown's Land Use Agency and Technalogy and
GIS Department an the propesed Reskdentlal Target
Sheoting Range Task Force under § 1286,




Page 4 of 5

(4) that said Landowner has taken all measures and precautions in the design and
operation of said Residential Target Shooting Range necessary te insure that it is safe and fit for
Residential Target Shooting, conformable to the standard set forth in “Department of the Army
Pamphlet 385-63, Range Safety™ thet the probability of hazardous escapement of Tive
ammunition from the sajd parcel of land may not exceed 1:1,000,000.

The said Department of Army Range Safety risk criterion shall apply to:

(i) any fully-contained Residentio] Target Shooting Range, such that direct fire
and ricochets are totally contained within the limits of snid Range,

(ii) any partially-contained Residential Target Shooting Range, such that direct
fire is totally contained by a no-blue-sky containment system of firing line canopy,
berms, baflles, backstops, and bullel traps, but ricochets are not totaly contained within
the limits of said Range. The scientifically calculated surface danger zone of said Range,
reckoned per “Department of the Air Force Engineering Technical Letter 11-18, Small
Armis Range Design and Construction” as equal in length to 50 percent of the maximum
range of the most powerful round to be used on said Range, must be located completely
within said parcel of land. The value of the maximum rnge of said round shall be taken
from the ammunition evaluation tables in *Nationzl Rifie Association (NRA) Range
Source Book (2012 Edition).”

{iii) any non-contsined Residential Target Shooting Range, such that direct-fire
rounds and ricochets are unimpeded and may fall anywhere within the safety danger
zone. The scientifically calculated surfece danger zone, equal to 100 percent of the most
powerful round to be used on said Range, must be located completely within said parcel
of land.

The Chief of Police in moking his determination whether to issue a Residential Target
Shooting Range permit shall consider:

(i) the safety evaluation guidelines given in the three standard publications for
small arms range design and management cited in this Section 128-4 which are relevant
to the Shooting Range parameters stated by the Landowner in his or her application for a
Residential Target Shooting Range permit.

(ii) the natural terrain features within the surface danger zone scientifically
calcuiated for the chosen shooling activity in terms of the specific Firearms and
ammunition types stated by the Landowner in his or her application for a Residential
Tarpet Shooting Range permit as being those and only those that he or she will allow to
be discharged on his or her Residential Target Shooting Range in conformity with the
standard safely guidelines set forth in the *National Rifle Association (NRA) Range
Source Bool (2012 Edition).”

(iii) the manmade Shooting Range struclures, such as firing line canopy, berms,

baffies, backstops, bullet traps, and target frames, evaluated in terms of their integrated
geometrical disposition and composition.

§ 128-3, Appeals procedure.
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Any Landowner who is aggricved by a determination by the Chief of Pelice of the town of
Newtown, or his'her designee, of an application for 2 Residentiai Torget Shooting Range permit
may appeal sajd determination to the Newtown Board of Police Commissioners, provided said
Landowner cither owns or leases the parcel of land on which said Residential Target Shooting
Range is located, or ¢lse owns or leases a parce! of land that he or she asserts to lie in part or in
whole within the scientifically calculated surface danger zone of said Residential Target
Shooting Range, or else uses public land or a plblic or private right of way that he or she asserts
to lie in part or in whole within the scientifically calculated surface danger zone of said
Residential Target Shooting Range. In considering the appeal, the Police Commissioners shall
apply the same requirements, criteria, and standard references as set forth for the determination
by Chierf of Police of the town of Newiown, or his/her designee, in Section 128-4(b). The
determination of the Police Commissioners shall be final and dispositive.

§ 128-6. Advisory Committee,

The First Selectman, with the approval of the Board of Selectmen, shall appoint a six-member
Residential Target Shoating Range Advisory Task Force 10 consist of one representative each
from the following municipal agencies and town-based organizations: the Town of Newiown
Land Use Agency, the Town of Newtown Technology and GIS Department, the Fairfield County
Fish and Game Proiective Association, the National Shooting Sports Foundation, the Newtown
Action Alliance, and Parents for 2 Safer Newtown. Said Task Force shall be charged to provide
advice from across the spectrum of subject-matler expertise and public interests to assist the
Chief of Palice and the Board of Police Comimissioners, solely at their request and discretion, in
making determinations of Residential Target Shooting Range permit applications and appeals. In
addition, the First Seleciman, with the approval of the Board of Selectrnen, may refain range
safety evaluation experts to provide consultative and training services to selected town officials
and personnel, as recommended by the Chief of Palice and the Police Commissioners,

§ 128-7. Stiate and federal repulations applicable,

Nothing herein shall be construed to permit the use, possession or discharge of any Firearm for
any purpose otherwise prohibited or regulated under any statute or regulation of the State of
Connecticut or any state apency or the United States Government.

§ 128-8. Pennley.

Any person who violates the provisions of this article shall be subject to a fine of two-hundred
Tifty dollars ($250.00) for each such violation. This penalty shall apply to the parent or legal
guardian of any person who violates the provisions of section 128-3(7)(v). In addition, violation
of the terms of any Residential Target Shooting Range permit may result in the revocation of
such permit.
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[ Page 2: [1] Comment [rbh4] RH 3/31/2013 8:19:00 AM |
With one additional degree of restriction, the Assault Weapon portion of this prohibition Newtown §
128-3(a) recapitulates CGS § 53-202c, Possession of assault weapon prohibited. Class D felony.” CGS §
53-202¢(b) exempts from the assault weapon ban law enforcement officers etc. discharging their official
duties: "{b} The provisions of subsection (g} of this section shall not apply to the possession of assault
weapons by members or employees of the Department of Public Safety, police departments, the
Department of Correction or the military or naval forces of this state or of the United States for use in the
discharge of their official duties; nor shall anything in sections 29-37f and 53-202a to 53-202k, inclusive,
and subsection (h) of section 530-46a prohibit the possession or use of assault weapons by sworn
rmembers of these agencies when on duty and the use is within the scope of their duties.” The additional
degree of restriction is that pre-1993 Assault Weapons are not grandfathered in, as they are under
certain conditions by state law (CGS § 53-202n).

NOTE: Newtown § 128-3{a) is cansistent with and a municipally appropriate refinement of CGS § 53-
203. Unlawful discharge of firearms: "Any person who intentionally, negligently or carelessly discharges
any firearm in such a manner as to be likely to cause hodily infury or death to persons or domestic
animals, or the wanton destruction of property shall be fined not more than two hundred fifty dollars or
imprisoned not more than three months or both.” The municipally appropriate refinement embodied in
Newtown § 128-3(a) Is that the Newtown Legislative Councit implicitly regards discharge of any Machine
Gun or Assault Weapon in Newtown" to be likely to cause bedily injury or death to persons ar domestic
animals.”

NOTE: Newtown § 128-3(z) is a blanket discharge prohibition {except as specified in the insertion for the
poiice, etc.); it is not subsumed under § 128-3(d) for Firearms in general, which admits of the eight
exceptions particularized there.

| Page 2: [2] Comment [rbh5] RH 3/31/2013 8:32:00 AM |
ADDED. Newtown § 128-3{a} is a blanket discharge prohibition; it is not subsumed under & 128-3(d} for
Firearms in general, which admits of the eight exceptions particularized there, including the exception
for peace officers etc. PSN has accordingly added that exception here. CGS § 53a-3(3), states: “{9)
"Peace officer” means a member of the Division of State Police within the Department of Public Safety or
an organized local police department, o chief inspector or inspector in the Division of Criminal Justice, o
state marshal while exercising authority granted under any provision of the general statutes, a judicial
marshal in the performance of the duties of a judicial marshal, a conservation officer or special
conservation officer, as defined in section 26-5, o constable who performs criminal law enforcement
duties, a speciol policeman appointed under section 29-18, 29-18a or 29-19, an adult probation officer,
an afficial of the Department of Correction authorized by the Commissioner of Correction to make arrests
in a correctional institution or facility, any investigator in the investigations unit of the office of the State
Treasurer or any special agent of the federal government authorized to enforce the provisions of Title 21
of the United States Code.”




ARTICLE 3. OUTDOOR RANGES

3.01 General Considerations

3.01.1

Developing an outdeor range involves these critical factors:

3.02 Siie Selection

3.02.1

3.02.1.1

3.02.1.2

a. Size - an area large enough to accommodate the appropriate disciplines and projectile
containment as modified by existing topographic features, andfor additional range features,

b. Location - Locate the tange as convenient to the user population as possible,

c. Design - Design criteria should incorporate specific range requirements along with
adequate space for current use, yet provide opportunity for future expansion.

d. Environment - During the planning phase, make every effort to minimize any adverse
impact on the surrounding environment, Jt is recommended that a registered professional
engineer (P.E.) be contracted to conduct an environmental assessment. Environmental
impact statements (EIS), compared to assessments, are expensive and time consuming.
Exercise care during the environmental assessment to address all possible concerns. If the
environmental assessment is performed incorrectly or identifies any significant adverse
Impact on the environment, a complete EIS may be requlred Wthh ‘may be very expenswa

Projectile C‘ontammcnt

Projectile containment Wﬂl vary in size and desxgn based upon terram feamres, range
structures, and the chosen shooting activity. Various range enhancements have: proven to be
significantly effective in limiting bullet containment to the confines of a specific property’
boundary. Techniques for limiting projectiles to range property include: backstops,
sideberms and sidewalls, baffles, target placement, mountains or rolling hills, sloping floor of
the range, and utilizing the range for its intended purpose,

The distance a bullet will travel varies according to several factors: ballistic coefficient, bullet
weight, muzzle velocity, caliber, bullet shape, angle of muzzle elevation, and to a lesser
dcgree wind speed, wind direction and relative humidity. Muzzle elevation to achieve the
maximum range of a given firearm and ammunition combination will vary, but can be
caleulated by using Ingalls' Ballistic Tables (Hatcher's Notebook', pages 584-625). The
ballistic coefficient and muzzie velocity are the two most important factors in determining the
distance a bullet will travel. The following ballistics table has been modified for use in this
source book and is used with permission. Additional cartridges and newer projectiles have
been added to the chart. The new cartridge data was derived by using Sierra Infinity v6". This
chart should be used only as a quick reference to check comparative data for various calibers
using specific bullet weights and velocities for planning purposes. The 30-06 (boattail) bullet,
weight of 172 grains, muzzle velocity of 2,600 feet per second has been added to the chart and
is shown to have a range of 5,500 yards or 3.12 miles, and does not mean that you have to
own or control 3.12 miles of downrange area, Various factors can affect the maximum
distance that a bullet or shot may travel. The tables below are to be considered as guidelines
only. This source book does not represent or guarantee that a particular bullet or shot may not
travel further than the befow state distances. Remember that you will most likely be held
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responsible for the damage or injury caused from any bullet or shot that escapes the shooting
range, no matter what the distance that the bullet or shot traveled.

Chart A
Pistol
Calculated maximum ranges

Bullet Bullet Bullet wt. Assumed MV, Calculated max. range
Caliber/Name Style (grs.) {fps) (yards) (rmiles)
.22 Long Rifle RN 40 1150 1922 1.09
.221 Rem. Fireball PSP 50 2650 2666 1.51
.38 Special STHP 110 1320 1800 1.02
357 Magnum JHP 158 1410 2366 1.34
357 8ig JHP 125 1350 1928 1.09
.38 Super STHP 125 1280 2033 1.26

2 mm Luger FM]J 124 1140 1900 1.08
40 S&W JHP 130 1015 2093 1,39
44 Rem. Mag. ISP 240 470 2500 1.42
A5 Auto FMJ 230 945 1833 1.02
A5 Auto Rim FMI 230 810 1633 0.93
45 Colt LEN 255 860 1800 1.02

RN-Round Nose, PSP Pointed Soft Point, STHP-Silvertip Hollow Point, THPJ acketed Hollow Point,
FMJ-Full Metal Jacket, JSP-JTacketed Soft Point, LFN-Lead Flat Nose. "Table updated in 2011.
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ChartB

Rifle
Bullet Bullet Bullet wt, Assumed MV, Calculated max. range
Caliber/Name Style {(grs) (fps) (yards) {miles)
222 Rem PEP 50 3140 2500 142
223 Rem FMIBT 55 3240 2766 1.57
22/250 Rem E-tip 50 3810 2933 1.67
220 Swift PEP 50 3870 2660 1.51
243 Win. PP 100 - 2960 4000 227
243 Win. PEP 80 3350 3500 1.99
250 Savage 5T 100 2820 3500 1.99
257 Roberis+P PP 117 2780 3850 2.18
6.5 Creedmoor SST 140 2850 5602 3.18
270 Win. ST 130 3060 4000 2.27
270 Win., PP 150 2850 4333 244
7mm Rem Mag PP 175 2860 4933 2.80
280 Rem. BST 140 3040 3700 2.10
300 Win Mag, PSPCL 150 - 3290 4028 2.29
300 Win Mag PSPCL. 180 2960 5202 2.96
308 Win, PP 150 2820 4166 2,37
308 Win BTHF 168 2680 5157 2.93
308 Win, ST 180 2620 4500 2.56
30-06 Spfid ST 150 2910 - - 4089 232
30-06 Spfld FMIBT 172 2600 5500 3.12
8 mm Mauser PP 170 2360 2853 1.62
338 Win. Mag. PG 250 26350 5358 3.04
375 H&H Mag. FS 270 2670 4688 2.66
45-70 Govt. HPEN 300 1880 2453 1.39
458 Win. SP 510 2040 3385 1.92

PEP (Positive Expanding Point), FMIBT (Full Metal Jacket Boat Tail), E-Tip Polymer Tip Lead Free, PP
{Power Point), ST (Silvertip), SST (Super Shock Tip), BST (Ballistic Silvertip), PG (Partition Gold), FS
{Fail Safe), SP (Soft Point), HPFN (Hollow Point Flat Nose). Table updated in 2011,

3.02.1.3  On shotgun ranges, shot fall zones are determined by the largest size shot fired on the facility.
Additional yardage must be included to compensate for the displacement of shot by adverse
wind conditions, and elevations above sea level. For skeet, a nominal angle of 180 degrees
from station eight is used. For trap 90 to 100 degrees are allowed for the wider target flights.
Shot sizes for trap and skeet facilities are usually restricted to No. 7 Y2 or smaller, except on a
patterning range. Shotfall zones extend to 300 yards for most shotgun ranges, but can be
reduced to the maximum distarce that shot travels by testing at the site. Should this method is
utilized, then the range owner or operator is responsible to see that the range rules specifying
specific shot sizes are adhered to. It is the range owner’s responsibility to verify the test
results. At some point the data may be challenged in court. At sea level 7 Y2 shot does not
travel 300 yards, but at higher elevations the density of the air is less and shot will travel
greater distances.
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Figure 4-1. Cone surface danger zore for firing small arms direct-fire waapons without exploding projectiles
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